4.  Westmoreland Coal Company is a large mine
operator.  It's overall coal production for
the year 1982 was approximately 12,642,000

tons.  The 1982 coal production for Westmoreland's
Hampton No. 3 Mine was approximately 490,000
tons.

5.  The proposed 'civil penalty for the contested
violation will not adversely affect Westmoreland's
ability to continue in business.

6.  The conditions cited as a violation were timely
abated in good faith by the respondent/contestant.

7.  The history of prior violations for the
Hampton No. 3 Mine is reflected in a computer
print-out, exhibit G-2, and it may be admitted as
part of the record in these proceedings.

Counsel for Westmoreland stated that he does not now
challenge the fact that the required precedent underlying
section 104(d) citations or orders to support the order
issued in these proceedings were issued by MSHA inspectors.
Accordingly, counsel stipulated that the contested order
was procedurally valid. However, he indicated that he
was not waiving or otherwise admitting his contention that
the violation did not constitute an unwarrantable failure
and a significant and substantial violation.

Discussion

Section 104(d)(2) Order No. 2147582, 10:20 a.m.,
August 10, 1983, citing a violation of 30 CPR 75.523,
states the following condition or practice:

The panic bar provided for the No. 19
Joy Standard drive shuttle car operating
in the 018-1 7 Left Section was not
being maintained in an operative condition
in that when tested said -device would not
deenergize said shuttle car in the event
of an emergency 4

The inspector found that the violation was "significant
and substantial," and ordered the withdrawal of the shuttle
car from service.

1710n these proceedings.
